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What  the  PAC  Act  Is. 

The  Perishable  Agricultural  Com- 
modities Act  is  designed  to  encourage 
fair  trading  practices  in  the  market- 
ing of  fruits  and  vegetables.  It  pro- 
hibits unfair  and  fraudulent  practices, 
and  provides  a  means  of  enforcing 
contracts.  It  does  not  cover  con- 
tainers, supplies,  or  carrier  claims-- 
just  the  transaction  for  the  product 
itself. 

Fruits  and  vegetables  are  highly- 
perishable  and  must  be  harvested, 
packed,  and  distributed  rapidly. 
Therefore,  the  produce  business  is 
fast  moving,  and  financially  hazard- 
ous. For  this  reason,  persons  engaged 
in  this  business  are  especially  depend- 
ent u'pon  the  honesty  and  good  faith 
those  with  whom  they  deal. 

The  PAC  Act  has  been  the  fair 
trading  standard  for  the  industry 
since  it  became  law  in  1930.  It  has 
been  amended  a  number  of  times  to 
keep  it  up-to-date  with  changing  trade 
practices. 

Licenses  Are  Key  to 
PACA  Enforcement. 

All  dealers,  commission  mer- 
chants, brokers,  grower's  agents, 
and  shippers  handling  fresh  or  frozen 
fruits  or  vegetables  which  move  in 
interstate  commerce  are  required  to 
obtain  a  license  under  this  Act. 

Farmers  or  growers  selling  only 
products  they  grow  are  not  subject 
to     license.     However,     if    they    sell 


products  grown  by  other  farmers, 
they  do  need  a  license.  Cooperative 
associations  are  required  to  be 
licensed  if  they  market  the  produce 
of  their  members.  Truckers  do  not 
need  a  license  if  they  merely  haul 
produce  for  freight  charges  but,  if 
they  buy  or  sell  produce,  they  must 
obtain  a  license. 

Violations  of  the  Act  can  result  in 
the  suspension  or  revocation  of  a 
license  issued  under  the  Act.  Heavy 
penalties  may  be  imposed  for  operat- 
ing without  a  license  when  one  is 
required. 

What  Does  the  PACA  Mean 
to  You  as  a  Grower? 

The  PACA  protects  growers  against 
unfair  trading  practices,  just  as  it 
protects  everyone  else  in  the  industry. 
You  should  make  sure  the  person 
with  whom  you  are  doing  business  has 
a  valid  PACA  license  in  order  that 
USDA  can  assist  you  when  you  have 
been  unfairly  treated. 

If  you  believe  you  have  been  un- 
fairly treated,  you  should  file  a  com- 
plaint with  USDA.  Otherwise  you  will 
not  receive  the  full  protection  of  the 
Act.  It  is  not  necessary  for  you  to  be 
licensed  in  order  to  file  the  complaint. 

Grower's  Rights  Under  PACA. 

As  a  grower  you  are  protected 
against  the  unfair  practices  stated 
in  the  law.  Here  are  some  of  them: 
•   Buyers   cannot  reject  produce  they 

bought  from  you,  or  have  contracted 


for,    unless    they  have   reasonable 
cause. 

•  Buyers  must  pay  you  promptly  for 
produce  when  it  is  delivered  in 
compliance  with  the  contract. 

•  Commission  merchants  who  re- 
ceive your  produce  on  consignment 
cannot  dump,  discard  or  destroy  it 
without  reasonable  cause,  and  must 
render  accurate  accountings 
promptly,  together  with  the  net 
proceeds  from  the  shipment. 

•  Shippers  or  dealers  who  harvest, 
pack,  and  sell  your  crops  must 
render  accurate  accountings  and 
pay  the  net  proceeds  in  accordance 
with  your  contract. 

Grower's  Responsibilities 

Rights  always  carry  with  them 
responsibilities.  Here  is  what  you  as 
a  grower  should  do  to  meet  your  con- 
tractual obligations: 

•  If  you  sell  produce  or  contract  to 
sell  it,  you  should  deliver  the 
quality  and  quantity  stated  in  your 
contract  on  the  date  specified.  If 
you  fail  to  comply  with  the  con- 
tract, the  buyer  may  reject  the 
shipment,  or  accept  it  and  pay  you 
only  the  reasonable  value  of  the 
produce  delivered.  While  the  buyer 
cannot  file  a  complaint  against  an 
unlicensed  grower  under  the  Act, 
he  can  sue  in  court  to  recover  any 
damages  he  suffers  because  of 
your  breach  of  contract. 

•  You  should  not  misbrand  as  to 
grade,  state  of  origin,  or  otherwise 
misrepresent  your  produce.  PACA 


does  not  require  any  particular 
markings  on  containers,  but  it  does 
require  that  those  that  are  used  be 
accurate  and  honest.  Other  Federal 
laws  require  the  name  and  address 
of  the  packer  or  distributor,  the 
product,  and  the  net  weight  or  con- 
tents be  shown.  Misrepresentation 
and  misbranding  is  an  unfair  trade 
practice  under  the  PAC  Act.  If  you 
ship  a  misbranded  load,  the  re- 
ceiver is  entitled  to  reject  it,  or  to 
correct  the  misbranding  at  your 
expense. 
#  You  should  check  on  the  financial 
status  or  reputation  of  a  person 
before  shipping  produce  to  him.  A 
valid  PACA  license  is  not  a  guaran- 
tee of  a  person's  financial  status  or 
dependability.  Surety  bonds  do  not 
have  to  be  posted  to  obtain  a  license 
unless  the  person  has  previously 
had  his  license  suspended  or  re- 
voked   for  unfair  trade   practices. 

Now  To  File  a  Complaint 
Under  PACA. 

You  can  file  a  complaint  with  the 
USDA  at  any  of  the  offices  listed  on 
the  last  page  of  this  pamphlet.  All  that 
is  necessary  is  a  letter,  addressedto 
one  of  these  offices,  giving  the  names 
and  addresses  of  the  parties  involved, 
nature  of  the  contract,  common 
involved,  and  an  explanation  of  the 
cause  of  the  dispute.  The  amount  of 
damages  should  be  stated,  and  the 
originals  or  copies  of  all  papers 
relating  to  the  transaction  should  be 
enclosed. 


Your  letter  and  papers  will  be  re- 
viewed, and  if  there  is  a  proper  basis 
for  complaint,  USDA  will  contact  the 
other  parties  and  try  to  arrange  an 
informal  settlement.  If  the  matter 
requires  urgent  attention,  such  as 
rejection  of  a  shipment  at  terminal 
market,  you  can  wire  the  details,  or 
telephone  one  of  these  offices,  and 
submit  the  supporting  evidence  later. 

No  fee  is  charged  by  the  Department 
for  its  service. 

Remember  that  the  law  requires 
your  complaints  to  be  filed  within 
nine  months  from  the  time  the  viola- 
tion occurred.  Generally,  that  is  nine 
months  from  the  time  you  could  have 
expected  payment. 

Your  Records  Can  Help 
Guarantee  Your  Rights. 

To  recover  losses  under  the  PACA, 
you  must  prove  two  things.  First,  the 
other  party  did  not  keep  his  agreement 
with  you.  Second,  because  of  this 
breach  of  contract,  you  suffered  dam- 
ages. 

The  best  way  to  prove  your  claim 
is  to  have  a  written  contract.  Verbal 
agreements  are  very  difficult  to  prove 
and  are  often  found  to  be  unenforceable 
when  disputes  arise.  Contradictory 
statements  as  to  the  terms  of  the 
agreement  are  often  made  by  the  two 
parties. 

You  can  help  guarantee  your  rights 
by  reducing  all  verbal  agreements  to 
a  written  contract  for  each  deal  you 
make,  whether  it  is  for  your  whole 
crop  or  for  just   one  truckload.   The 


written  contract  should  cover  all 
details  of  the  agreement.  It  should 
show  the  quality  and  the  quantity  of 
the  produce  and  the  date  you  are 
required  to  deliver  it.  The  price  and 
time  of  payment  are  also  important 
details. 

If  the  agreement  covers  the  har- 
vesting, packing,  and  selling  of  your 
entire  crop,  there  should  be  a  clear 
understanding  in  writing  of  the 
charges  to  be  made  for  these  services, 
the  time  and  method  of  accounting  to 
you,  and  when  payment  is  due. 

The  extent  of  the  authority  of  the 
other  party  in  marketing  the  crop 
should  be  stated- -whether  he  can  only 
sell  the  produce,  or  if  he  can  con- 
sign it,  and  enter  into  joint  account 
contracts  with  other  dealers.  The 
written  contract  should  also  show  if 
he  has  the  authority  to  use  brokers 
to  sell  the  produce  and  charge  these 
brokerage  fees  back  to  you.  Both 
parties  should  have  copies  of  the 
written  contract  to  avoid  misunder- 
standings. 

In  addition  to  the  written  contract, 
you  should  maintain  personal  records 
showing  the  approximate  weight,  or 
the  number  of  packages  of  produce 
delivered,  and  the  date  on  which  it 
was     delivered     to    the    other    party. 

Proper  contracts  and  good  records 


will  minimize  disputes.  However,  if 
there  is  a  dispute,  these  records  put 
you  in  a  position  to  prove  your 
claim.... and  PACA  will  help  get  what 
you  are  entitled  to  receive. 

To  file  complaints  or  obtain  infor- 
mation about  activities  under  the  Peri- 
shable Agricultural  Commodities  Act, 
contact  any  of  the  following  offices  of  the: 


Regulatory  Branch 
Fruit  and  Vegetable  Division 
Agricultural  Marketing  Service 
U.S.  Department  of  Agriculture 

Washington  25,  D.C. 

Room  2092 

South  Agriculture  Building 

Phone:    L.D.  REpublic  7-4118* 

Local     DUdley     8-2272     or     4180 

Chicago  7,  Illinois 

Room  1119,  U.S.  Custom  House 

610  S.  Canal  Street 

Phone:    L.D.  WAbash  2-0684* 

Local  HArrison  7-6910 

Extension  323  or  324 

Fort  Worth,  Texas 

300  W.  Vickery  Street,  Room  2129 

Phone:     L.  D.  EDison  5-1630* 

Local  EDison  5-5341 

Extension  401  or  423 

Los  Angeles  15,  California 

1031  South  Broadway 

Room  457,  Western  Pacific  Building 

Phone:    L.D.  Richmond  9-8796* 

Local  Richmond   9-4711   Ext.  3  97 

New  York  13,  New  York 
346  Broadway,  Room  312 
Phone:    L.D.  REctor  2-3193* 

Local  REctor  2-8000 

Extension  754  or  755 

Winter  Haven,  Florida 
352  Avenue  -  D,  N.  W. 
Phone:    CYpress  3-1091. 

*Answered  only  by  an  investigator  com- 
petent to  handle  complaints. 
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